IOLTA Guidelines July 1, 2009

The IOLTA Committee (“Committee”) provided for by Mass. R. Prof. C., 1.15 (g) (4) (v)
(Rule 3:07), adopts the following Guidelines, subject to the approval of the Court, to provide for
the operation of the comprehensive IOLTA program set forth in amendments to SJC Rule 3:07
and 4:02 adopted by Orders of the Court dated September 26, 1989, October 1, 1992, April 6,
1993, July 26, 2006 and July 1, 2009.

A. Establishment and Maintenance of IOLTA Accounts

1.

Method of establishing IOLTA accounts: A lawyer or law firm shall establish an IOLTA
account by completing an Attorney’s Notice of Enrollment, and mailing or delivering the
original Notice to the financial institution where the account will be maintained and one
copy of the Notice to the [IOLTA Committee.

Considerations affecting deposit in [OLTA accounts:

(a) All client funds shall be deposited promptly in an IOLTA account unless they are
deposited (1) in an interest bearing account for the benefit of the client; (2) in a
conveyancing account as defined in paragraph A(3); or (3) as otherwise required by
law.

(b) All client funds which in the judgment of the lawyer are nominal in amount, or are to
be held for a short period of time, shall be deposited in an IOLTA account. In
determining whether to deposit funds into an IOLTA account or into an individual
client account, a lawyer shall consider the amount of interest likely to be earned
during the period the funds are expected to be deposited, as well as the estimated cost
of establishing and administering a separate client fund account, including reasonable
imputed overhead costs, and the estimated cost of preparing any tax or other reports
required for interest accruing to a client’s benefit.

Conveyancing accounts: A conveyancing account is an account in the name of a lawyer in
a lending bank used exclusively for depositing and disbursing funds in connection with
that bank’s loan transactions. A conveyancing account:

(a) consists solely of funds which will be used in connection with transactions which the
institution is financing; and

(b) is used by the lawyer to disburse funds in connection with the institution’s loan
transactions; and

(c) is used exclusively for the deposit and withdrawal of money related to the
institution’s loan transactions.

B. Characteristics of Accounts

Lawyers shall establish and maintain IOLTA accounts in eligible financial institutions which
have the following characteristics:

1.

Interest Rates: The financial institution pays interest comparable to the highest yield the
financial institution offers to its non-IOLTA customers when the IOLTA account meets or
exceeds the same minimum balance and other eligibility requirements.

(a) Comparability Options



A financial institution shall pay on IOLTA accounts the highest yield available among
the following product option types (if the product option is available from the
financial institution to other non-IOLTA customers) by either using the identified
account option as an IOLTA account or paying the equivalent yield on the existing
IOLTA account in lieu of actually using the highest yield bank product:

1. A business checking account with an automated investment feature, such as an
overnight sweep and investment in repurchase agreements fully collateralized by
U.S. government securities as described in Mass. R. Prof. C. 1.15 (g) (1).

2. A government (such as for municipal deposits) interest bearing checking account.

3. A checking account paying preferred interest rates, such as money market or
indexed rates.

4. An interest bearing checking account such as a negotiable order of withdrawal
(NOW) account, or business checking account with interest.

5. Any other suitable interest bearing deposit account offered by the institution to its
non-IOLTA customers.

As an alternative, the financial institution may pay:
6. A “safe harbor” rate equal to 55% net yield of the Federal Funds Target Rate.”

" The IOLTA Committee will review andlmay revise the safe harbor rate from time to
time based on changing market conditions.

7. Avyield specified by the IOLTA Committee, if the Committee so chooses, which is
agreed to by the financial institution. Such yield would be in effect for and remain
unchanged during a period of no more than twelve months from the inception of
the agreement between the financial institution and IOLTA.

(b) Implementation of Comparability

The following considerations will apply to determinations of comparability: Accounts
which have limited check writing capability required by law or government
regulation may not be considered as comparable to IOLTA in Massachusetts. This,
however, is distinguished from checking accounts which pay money market interest
rates on account balances without the check writing limitations. Such accounts are
included in the Option 3 class identified above. Additionally, rates that are not
generally available to other account holders, such as special promotional rates used to
attract new customers, are not considered for comparability in Massachusetts.

For the purpose of determining compliance with the above provisions, all
participating financial institutions shall report in a form and manner prescribed by the

IOLTA Committee the highest yield for each of the accounts thev offer within the
above listed account types. The 101.TA Commi
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